MINUTES

Colorado State Board of Dental Examiners
OPEN - FULL SESSION

October 22, 2008 — 1:00 p.m.

1560 Broadway, Suite 1380, Denver, CO 80202

I. CALL TO ORDER

MEMBERS PRESENT: F. Robert Murphy, D.D.S., Board Chairperson; Elizabeth
Thompson, RDH., Board Vice-Chairperson; Laura Jacob, RDH.; Jeffrey Astroth, D.D.S.;
Catherine Hakala, D.D.S.; Duane Takaki, D.D.S.;. Melanie Names, ].D.; Joyce Reedy, RDH;
Brian Davidson, M.D.; Steven A. Tilliss, D.D.S., M.S. and Eve Bluestein, M.D., D.D.S

MEMBERS ABSENT: G. Garo Chalian, D.D.S.

STAFF PRESENT: Maulid Miskell, Program Director; Susan Machmer, Senior Assistant
Attorney General; Leanne Clasen, Program Assistant; Jessica Lehew, Administrative
Assistant and Abigail Gaskins, Compliance Monitor

II. MINUTES AND AGENDA

A motion was made, seconded and carried to accept with additions the October 22,
2008 Open Full Board Agenda.

A motion was made, seconded and carried to approve as written the July 10, 2008 Open
Full Board Minutes.

III.

IV.

RULEMAKING

PRESENT FOR TESTIMONY: Dan Christopher, LLC & John Kezer, Dentist’s
Professional Liability Trust.

DISCUSSION

NOT OPEN TO PARTICIPATION BY THE AUDIENCE. The Board discussed
issues regarding all testimony provided and voted on changes, corrections, etc. to the
Drafted Rule and Regulations.

MOTION TO REPEAL/REVISE THE RULES AND MOTION TO
ADOPT THE NEW RULES

A motion was made, seconded and carried to adopt Rule XXVI as proposed.

REPORTS

GUEST SPEAKER

Margaret Mohan, Acute Care Benefits Manager from Medicaid - Verbal
question answer session regarding Medicaid reimbursement policies. Materials
provided. Board noted.

HEAILTHCARE SECTION DIRECTOR

August 2005 Performance Audit of the Division of Registrations. Follow up
on Audit Recommendation #12. — Memorandum with attachments dated March
26, 2007 from Susan Miller, Section Director, presented by Maulid Miskell, Program
Director. Board noted. The Board members found the information to be helpful
and requested that the recommendation be provided for their use at all Panel
meetings.




PROGRAM DIRECTOR

Verbal presentation by Maulid Miskell, Program Director regarding committee
meetings, schedule, updates on converting to papetless process, Board member
reappointments, new member appointments, and the farewell lunch with formal
presentations of awards for Board members who will not be returning in January.
Board noted.

PROFESSIONAL ASSOCIATIONS

ADA - Clinical Licensing Examinations. Materials provided. Board noted.

AADE - Verbal presentation by Elizabeth Thompson, RDH regarding teeth
whitening, exams, and House Bill 08-1134 Proof of Practice of Ownership and other
items of interest from the meeting. Board noted

AADE - Dues increase — Letter dated October 7, 2008, from Vince Jones, DDS,
President-Elect. Board noted

CODA - Notice of Open Hearing at the ADA Annual Session. Material provided.
Board noted

CRDTS — Letter to CRDTS from Dr. F. Robert Murphy, dated August 21, 2008.
The Boatd is concerned with the push for ADEX to use the petio/dental exam as
the clinical exam for dental hygiene. The Board feels that this would not be a
comprehensive exam.

CRDTS - 2009 Annual Meeting information. Material provided. Board noted

DANB - Report of Major Actions from the February 15-16, 2008 meeting. Board
noted

DANB - Rising Salaries. Materials provided. Board noted
DOCS — Course Invitation to Dental Board Members. Board noted

PEER ASSISTANCE

Dentist Peer Assistance Orientation — Presentation given by Donna Lindsey,
Alternative Programs Director. Board noted

4th Quarter Peer Assistance Services Report — Memorandum with attachments
dated October 2, 2008, from Abigail Gaskins, Compliance Monitor. Board noted

SIGNED STIPULATION/FINAL AGENCY ORDERS; CEASE & DESIST
ORDERS; UNCONTESTED LETTERS OF ADMONITION AND
CLOSURE OF STIPULATIONS

Board noted

SIGNED STIPULATIONS/FINAL AGENCY ORDERS; CEASE AND DESIST
ORDERS
(June 24, 2008 through October 1, 2008)

1. Signed Stipulations and Final Agency Orders

BERNAL, Curtis, DDS #105409 Case #2008-000089
Stipulation and Final Agency Order, effective September 22, 2008

BURNS, William, DDS #8904 Case #2008-002823
Stipulation and Final Agency Order, effective August 11, 2008

CRAIG, Clarence, DDS #2516 Case #2008-002534
Stipulation and Final Agency Order, effective August 7, 2008



DRAKE, Thomas, DDS #6734 Case #2007-003010
Stipulation and Final Agency Order, effective August 25, 2008

DYCHES, Benjamin, DDS #8623 Case #2006-004131
Stipulation and Final Agency Order, effective September 12, 2008

JAMES, David, DDS #6764 Case #2008-003691
Stipulation and Final Agency Order, effective September 25, 2008

MATERON, Juan, DDS #7568 Case #2008-000784
Stipulated Interim Cessation of Practice, effective May 16, 2008
Stipulation and Final Agency Order, effective August 25, 2008

MANN, Richard K, DDS #6372 Case #2008-002436 and 2008-
002433
Stipulation and Final Agency Order, effective September 12, 2008

MURRAY, Stephen, DDS #105651 Case #2007-002959
Stipulated Letter of Admonition, effective September 23, 2008

MUSOLF, Melissa, DDS #7600 Case #2007-001655
Stipulation and Final Agency Order, effective August 6, 2008

WHITE, Kelly, DDS #104752 Case #2008-003138
Stipulation and Final Agency Order, effective August 1, 2008

WEBB, John, DDS, #3022 Case #208-002763
Stipulation and Final Agency Order, effective July 2, 2008

UNCONTESTED LETTERS OF ADMONITION and CLOSURE OF
STIPULATIONS
(June 24, 2008 through October 1, 2008)

1. Uncontested Letters of Admonition
BARTLETT, James, DDS #3536 Case #2008-003528
Letter of Admonition, effective July 16, 2008

BROWER, Kathleen, DDS #6700 Case #2008-003295
Letter of Admonition, effective July 14, 2008

KIRKWOOD, Allan, DDS #7310 Case #2008-003237
Letter of Admonition, effective July 16, 2008

KRENDL, Steven J, DDS #8888 Case #2008-002351
Letter of Admonition, effective June 24, 2008

PERRY, Stephen, DDS #579 Case #2007-001807
Letter of Admonition, effective September 22, 2008

2. Closed Stipulations
ALLEN, William, DDS #7012 Case #2005-002956
Stipulation and Final Agency Order, closed July 10, 2008

CRAIG, Clarence, DDS #2516 Case #2007-001273
(Closed by case #2008-002534)
Stipulation and Final Agency Order, closed August 7, 2008

CHAVEZ, DAVID, DDS #7094 Case #2006-004074
Stipulation and Final Agency Order, closed July 10, 2008

EIVINS, Scott, DDS #7859 Case #2007-000817
Stipulated Letter of Admonition with Conditions, closed July 30, 2008



FLETCHER, Brian, DDS #8513 Case #2005-001094
Stipulation and Final Agency Order, closed July 10, 2008

CONSULTANT APPLICATIONS

BRIAN BUTLER, DDS # 8705 — Application for Board Consultant. A motion
was made, seconded and carried to accept this application.

MICHAEL JONES, DDS #6137 — Application for Board Consultant. A motion
was made, seconded and carried to accept this application.

RICHARD MCLAIN, DDS #7590 — Application for Board Consultant. A
motion was made, seconded and carried to accept this application.

NEWSLETTER

Biographies Board noted.

Laura Jacob, RDH — Materials provided.
Dr. F. Robert Murphy — Materials provided.
Dr. Eve Bluestein — Materials provided.

Dr. Brian Davidson — Materials provided.
Dr. Jeffrey Astroth — Materials provided.

Articles
Bill 08-1134 — Proof of Ownership of a Dental or Dental Hygiene Practice -
Materials provided. Board noted.

Colorado Prescription Drug Monitoring Program — Helping Health Care
Providers Identify Drug Seekers - Materials provided. Board noted.

Dentist Peer Assistance Program of the Colorado Board of Dental Examiners
- Materials provided. Board noted.

The Office of Expedited Settlement - Materials provided. Board noted.

Wondering How You Can Make a Difference? - Materials provided. Board
noted.

Frequently Asked Questions
Dental Board FAQ’s - Materials provided. Board noted.

MISCELILANEOUS

2009 Board Meeting Dates. A motion was made, seconded and carried to
approve the 2009 meeting dates.

PPP (Professional Protector Plan) — Follow up questions regarding elective
cosmetic procedures. A motion was made, seconded and carried to refer to the
Dental Practice Law for guidance.

Michael J. Gershtenson — Letter dated July 9, 2008 from Michael Gershtenson,
requesting a definition of §12-35-123(6). A motion was made, seconded and carried
to refer to the Dental Practice Law for guidance.

Nitrous Oxide Course Approval — Memorandum with attachments dated
September 29, 2008, from Jessica Lehew, Administrative Assistant. No action,
Board does not accredit programs.

Dr. Phan — Question regarding the scope of practice for Oral Surgeons. Materials
provided. A motion was made, seconded and carried to refer to the Dental
Practice Law for guidance.



RMDC - Volunteers to work the booth at the Rocky Mountain Dental Convention,
Jan. 15-17, 2009. Schedule will be e-mailed to Board members to arrange
volunteers.

Dental Peer Health Assistance Stake Holder Task Force and Dental
Wellbeing Committee — Board will need to elect a new representative to continue
in Laura Jacob’s, RDH place. Brian Davidson, MD was elected as the new
representative.

IV. ADJOURNMENT The October 22, 2008 Open Full Board meeting of the

Colorado State Board of Dental Examiners adjourned at 4:08 p.m. The next meeting
will be conducted on January 15, 2009 at 8:00 a.m. in the 9" Floor Common
Conference Room.

Signed by F. Robert Murphy, DDS January 15, 2009
F. Robert Murphy, DDS Date
Board Chairperson




Subcommittee Assignments & Activities Log

A-date = date assigned to committee

B-date = date completed by committee & sent to the full board for review
R-date = date returned to committee for additional considerations

C-date = date project completed

D-date = date deleted

Rules & Regulations, Professional Standards
& Jurisprudence
Members Members
Elizabeth Thompson, RDH. Jetfrey Astroth, D.D.S.
Brian Davidson, M.D. Melanie Names, JD
Eve Bluestein, M.D., D.D.S. Laura Jacob, RDH.
Steven Tilliss, D.D.S., M.S. Catherine Hakala, D.D.S.
Duane Takaki, D.D.S. Joyce Reedy, RDH.
G. Garo Chalian, D.D.S. F. Robert Murphy, D.D.S.
F. Robert Murphy, D.D.S.
ISSUES ISSUES
e Fxceptions and Initial Decisions e DPeer Review Procedure Review
A-1/2008 e HIPAA and Amending Patient Records
e Anesthesia— A - 4/08 e TFunctions delegated according to the
e DProfessional Protector Colorado Dental Practice Act
Plan — A - 4/08 e Practice Monitor Form — A - 4/08
e Botox—A-4/08

Finished issues - Rules & Regulations, & Jurisprudence:

Practice Monitor Immunity from Civil Action — C-4/97

5 years clinical experience in the US for credentials applicants — C-4/97
Qualification of DH/Auxiliaties to administer N20 upon graduation - C-4/97
Delete requitements for patient address from Rule VI — A-1/97, C-2/97

Requirement of the 5 yrs of clinical experience for credentials applicant to be in the
US or one of its territories — A-1/97, C-4/97

Immunity from civil action for practice monitors — A-1/97, C-4/97

Qualification of DH/Auxiliary upon graduation from a school, which provides an
approved coutse — A-1/97, C-4/97

Jurisprudence test review — A-1/97, C-7/97

Review of Rules XIV and XVII — A-8/97, C-9/97

Patient records release when there are multiple office locations — A-3/98, C-11/98
Proposed rule on patient records retention — A-8/97, C-9/97, R-6/98, C-11/98
Rules regarding the duties and abilities of denturists — A-10/97, C-11/98
Denturists, advertisements and direct sales to the public — A-1/97, (transferred
committees) 11/97, C-11/98

Review of policies — A-1/99, C-2/00

Anesthesia Rules —A-1/99, C-6/00

Statutory requirements for graduation — A-8/99, C-12/00

Peer Assistance Funding — A-6/99, C-6/01

Protocol to follow after Summary Suspension — A-6/99, C-9/02

Scaling and root planning policy — A-9/01, C-9/01

Review of Rules VI and XV — A-6/01, C-9/02

Anesthesia Rules — A- 6/03, C - 10/06

Smoking Cessation — A - 4/08, B -7/08, C—10/08

Advertising — A - 4/08 - B -7/08, C-10/08

Finished issues — Professional Standards:

Utilization review/IME’s — A-1/97, C-6/97
Boatrd policies — A-1/97, B-4/97, C-6/97
Standards for first time dental patients — A-1/97, C-4/97




Infection control consultant training — A-1/97, C-3/97

Procedures for continuing education confirmation — A-1/97, B-12/97, R-12/97, C-
11/98

Conflict of interest policy-in concert with CDA/CDHA, etc. — A-1/97, C-4/97
Policy on patient abandonment — A-1/97, C-8/02

Computer software and electronic dental records standards — A-1/97, C-8/02
Suggested changes to the Risk Management Courses being offered by The Trust — A-
1/97,C

Use of Laser by DH — A-9/02,C

Underage patients and consent form — A-4/03

Dismissal Letter, Complaint Acknowledgement Letter, Information Letter,
Complaint Form, and Consumer Guide — A-6/03,C-1-/06

Deleted Items:

Pain management clinic — determine the ownership relationship between the many
professionals listed to include Dr. Ellingson, D.D.S., - A-1/97, D-1/99

Court of Appeals case, Hannigan vs. CO. Real Estate Commission — A-1/97, D-
1/99

Licensing requirement — practice location — A-6/99, D-9/99

Dentist’s ability to make money while license is suspended — A-1/97, D-9/99

DH & dental assistant delegatable functions — matrix handout — A-1/97, B-1/99, R-
3/99, D-9/99

Clindamyzin — D-9/02

Peer Review resolutions, reporting of settlements — A-1/99, D-9/02
Teleradiology D-4/08
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